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A Homeowner Who Failed to Prove Tenants Damaged Property by “Vandalism or 
Malicious Mischief,” or Acted Outside the Scope of Permission Given to Make Beneficial 
Changes to the Property Could Not Recover Under a Homeowner’s Insurance Policy. 
 
Pro se Appellant James T. Murray purchased a home in Huron, Ohio, in April 2010.  Murray 
insured the property through Appellee Auto-Owners Insurance Company.  He leased the 
property to non-parties Richard and Amy Doughty under a land contract, which included a 
provision allowing them “to make any changes necessary and beneficial to the property.” After 
18 months, the Doughtys abandoned the land contract. Once he regained possession, Murray 
discovered a myriad of damages to the property and appliances.  He submitted a $16,263.74 
claim to Auto-Owners.  Auto-Owners moved for summary judgment. The trial court sustained 
Auto-Owners’ motion noting that the alleged damages were not covered losses.  

The Sixth District Court of Appeals focused on the wear and tear exclusion and “Coverage C” 
which provided coverage to appliances and household furnishings when the damage was caused 
by, among other things, “vandalism or malicious mischief.” The court noted that Murray failed 
to prove that the Doughtys caused the damages through vandalism or mischief as opposed to 
unfinished repairs for which they had permission to do, or that the damages were not due to 
general wear and tear. As such, the Sixth District affirmed the granting of Auto-Owner’s motion 
for summary judgment.  Murray v. Auto-Owners Ins. Co., 6th Dist. No. E-18-060, 2019-Ohio-
3816. 

 
PCOH Limits of Liability Do Not Give Rise to Coverage Otherwise Excluded From the 
Policy. 
 
In a personal injury suit where a delivery driver struck a pedestrian in a crosswalk, the tortfeasor, 
tortfeasor’s employer, and the plaintiffs entered into an agreed settlement, where plaintiff was to 
seek satisfaction from the employer’s insurer, State Farm.  State Farm refused to pay under an 
exclusion related to bodily injury or property damage arising out of the ownership or use of any 
auto owned or operated by the insured.  Plaintiffs attempted to argue that coverage was 
applicable under the products completed operations hazard (“PCOH”) limits listed on the 
declarations page.  The court found that the policy only contained two sections related to 
coverage, Business Liability and Medical Expenses, and that the PCOH line item was a 
separately listed limit of liability for injuries or expenses that may arise out of completed 
business product, and therefore did not apply in the present suit.    
 
Plaintiffs also attempted to argue that State Farm had waived its coverage defense or was 
estopped from advancing the defense because of its failure to assert it at an earlier time, and that 
they had become subrogated to the rights of the tortfeasor and employer and could proceed under 
R.C. 3929.06.  Plaintiffs also asserted that they had detrimentally relied on the appearance that 
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State Farm would cover the claim.  The court found that R.C. 3929.06 applies only when an 
insurer fails to pay in accordance with the terms of the policy, and that the policy language in 
this instance did not provide coverage for the underlying claims.  As to the detrimental reliance, 
the court found that State Farm had no obligation to notify the plaintiffs of applicable coverage, 
that State Farm had timely sent a Reservation of Rights to the employer, and that the plaintiffs 
could have conducted discovery related to insurance coverage for their claims.  Burdette v. Bell, 
12th Dist. No. CA2019-04-005, 2019-Ohio-5035. 
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